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Minutes

The regular meeting of the Board of Adjustment was held on Tuesday, June 17, 2025 at 5:30 p.m. in the Council Chambers on the third floor of the Municipal Building. 

Present
		
Jonathan Reese
Phil Cockrell
David Sheppard
Chip Futrell
Carol Alexander

Absent

Alexis Carter


Also, present were Slade Rand, Attorney for the Board; Tirence Horne, Kathy Bangley, Janet Holland and Angie Barnes of Land Development as well as Clay Davis, City Attorney.  Eleven interested citizens attended the meeting also. 

Mr. David Sheppard called the meeting to order at 5:30 p.m.

A motion to approve the minutes of the January 21, 2025 meeting was made by Jonathan Reese.  Phil Cockrell seconded the motion, and by a unanimous vote, the motion passed. 

David Sheppard swore in all those wishing to speak.

Agenda Item #1, PROJECT: 25-190, a request by Bartlett Engineering on behalf of Mauricio Baylon for a Special Use Permit renewal to allow the applicant to continue to operate a used car sales lot and repair facility at 701 Pender St., S in a GC zone.

Janet Holland addressed the Board submitting the case as if read verbatim.  Ms. Holland gave information of the property including location, current zoning as well as surrounding properties and zoning.  This request is for the renewal of a Special Use Permit that was granted on April 4 2023.  Staff has received no complaints regarding this business.  

Jimmy Taylor with Bartlett Engineering is representing the applicant/owner/operator of the business.  He noted to the Board that the applicant is only requesting a renewal of his Special Use Permit.

	Phil Cockrell moved that Facts 1-13 in the staff findings be adopted as “findings of fact” of the Board.  Chip Futrell seconded this motion and all members were in agreement.  The motion passed unanimously.

	Phil Cockrell moved to conclude, and Chip Futrell seconded his motion:

1. that the requested permit is within the jurisdiction of the Board to issue;

1. that the application is complete; and

1. that, if in compliance with the recommended conditions, the development will comply with the requirements of the Unified Development Ordinance.

All members were in agreement and the motion passed unanimously.

Phil Cockrell moved to grant the Special Use Permit subject to the following conditions with Carol Alexander seconding the motion.  All members agreed with the motion passing unanimously.

1. The applicant and operator of the establishment shall fully comply with all of the requirements of the Order together with any other applicable state or local rules, ordinances, laws and regulations of whatever nature.

2. If any of the conditions affixed to the permit or any part thereof shall be held invalid or void, then the permit shall become void and of no effect.

3. The Special Use Permit is granted for the vehicle rental/leasing/sales use, ONLY.  The existing vehicle services – minor maintenance/repair may continue on site as long as it meets the requirements of Section 3.8.6 of the City of Wilson’s Unified Development Ordinance.  

4. All signs shall comply with Section 11 of the Unified Development Ordinance and acquire a sign permit. Please contact Land Development for additional information at (252)399-2220 or LandDev@WilsonNC.org.

5. The City of Wilson’s Technical Review Committee approved site plan of May 16, 2023, shall be maintained at all times for the duration of the vehicle rental/leasing/sales use.  

6. All required building and trade permits, inspections and a fire inspection shall be maintained during the operation of the business.

7. Any pattern of recurring incidents of violence, illegal, or nuisance activity, which results in at least two incidents over 3 days, or more than 9 events over 90 days, to the City of Wilson Police Department or the City of Wilson Nuisance Department, shall be grounds to schedule a hearing with the Board of Adjustment for a warning to revoke or revocation of the Special Use Permit. In addition, if there is a serious violent crime such as rape, homicide, or serious assault, it shall be potential grounds to schedule a hearing with the Board of Adjustment for a warning to revoke or revocation of the Special Use Permit. The Special Use Permit hearing shall be for revocation of the Special Use Permit or placing additional amendments to the Conditions of Approval. Upon Revocation, the business shall immediately be closed.

8. The permit will expire on Tuesday, May 18, 2027.  The applicant must submit an application to Land Development Services by Tuesday, March 18, 2027.


Agenda Item #2, PROJECT:  25-197, a request by Adam Nevarez for a Special Use Permit to allow the applicant to operate an Automotive Repair Shop (Vehicle Services -  Major Repair/Body Work) at 711 Herring Ave, NE in a GC zone.

Tirence Horne presented the case to the Board submitting the report as if read verbatim.  Mr. Horne described the location of the property using maps and photos.  This property was originally developed in 2003 with the parking and structure being built in 2004.  Over the years there have been changes in the business occupying the building with the most recent being a tire shop.  Tirence went over major highlights of the report for the Board.  

Chip Futrell expressed that while reviewing the staff report the term “junk vehicle” caught his attention.  He questioned if the city has a definition of what a “junk vehicle” is.  He feels this is a loose term.  Junked vehicles are addressed in the city’s nuisance code.  

Phil Cockrell added that the city is very good about having ordinances that address junk vehicles and is confident they have ordinances to cover any abuse of this.

David Sheppard questioned the applicant, Adam Nevarez, if he understands all the conditions of the Special Use Permit.  Mr. Nevarez expressed that he does understand them as well as junk vehicles.  He added that he does mechanical maintenance and not body work.  

Phil Cockrell moved to find Facts 1-14 in the staff findings be adopted as “findings of fact” of the Board.  Jonathan Reese seconded this motion with all members in agreement.  The motion passed unanimously.

	Mr. Cockrell also moved to conclude, and Carol Alexander seconded his motion with all members in agreement:

1. that the requested permit is within the jurisdiction of the Board to issue;

2. that the application is complete; and

3. that, if in compliance with the recommended conditions, the development will comply with the requirements of the Unified Development Ordinance.

The motion was approved unanimously.

Phil Cockrell moved to grant the Special Use Permit subject to the following conditions:

1. The applicant and operator of the establishment shall fully comply with all of the requirements of the Order together with any other applicable state or local rules, ordinances, laws and regulations of whatever nature.

2. If any of the conditions affixed to the permit or any part thereof shall be held invalid or void, then the permit shall become void and of no effect.

3. The Special Use Permit is granted for the Vehicle Services – Major Repair/Body Work use, ONLY. This use shall meet all the requirements of Section 3.8.7 of the City of Wilson Unified Development Ordinance.

4. All signs shall comply with Section 11 of the Unified Development Ordinance and acquire a sign permit. Please contact Land Development for additional information at (252)399-2220 or LandDev@WilsonNC.org.

5. A site plan shall be submitted and approved by the City of Wilson’s Technical Review Committee prior to issuance of any occupancy for the vehicle rental/leasing/sales use.  

6. All required building and trade permits, inspections and a fire inspection shall be obtained prior to the opening of the business.

7. No outside storage of junk vehicles or parts shall be permitted unless a permit for an outdoor storage yard is also obtained. No vehicles awaiting work or pick-up shall be located closer than 5 feet to any adjoining property line, within a required landscape area, or in any public rights-of-way. 
8. No noises resulting from the occasional repair or maintenance of a motor vehicle shall be audible at or beyond the property line between 8:00 p.m. and 8:00 a.m. the following morning. Intercom/sound systems shall not be audible at or beyond the property line.
9. All repair work shall be conducted entirely within an enclosed structure; car wash activities may be done outside when all requirements of the Stormwater Management Ordinance (Chapter 46 of the City Code) are complied with.
10. All boundaries of a property containing such uses that directly adjoin a Single-Family residential district or public street shall be buffered with a solid fence extending from the ground to a height of not less than 6 feet, and a Type C buffer.
11. Any pattern of recurring incidents of violence, illegal, or nuisance activity, which results in at least two incidents over 3 days, or more than 9 events over 90 days, to the City of Wilson Police Department or the City of Wilson Nuisance Department, shall be grounds to schedule a hearing with the Board of Adjustment for a warning to revoke or revocation of the Special Use Permit. In addition, if there is a serious violent crime such as rape, homicide, or serious assault, shall be potential grounds to schedule a hearing with the Board of Adjustment for a warning to revoke or revocation of the Special Use Permit. The Special Use Permit hearing shall be for revocation of the Special Use Permit or placing additional amendments to the Conditions of Approval. Upon Revocation, the business shall immediately be closed.

12. The permit will expire on Tuesday, May 18, 2027.  The applicant must submit an application to Land Development Services by Tuesday, March 18, 2027.
 
All members agreed with the motion, and it passed unanimously.

Agenda Item #3, Project:  25-131, a request by Delinah Alston for a Special Use Permit to allow the applicant to operate a Bar/Tavern at 304 Nash St, S in a CCMX zone.

Ms. Holland presented this case to the Board entering the report as if read verbatim. She went over specific conditions relating to the request, giving a description of the property as well as surrounding locations.  Ms. Alston is the owner/operator of the current business (a clothing store) at this location but is looking to change the business to a bar/tavern with live jazz entertainment.  Ms. Holland pointed out that this is not the first applicant for this type of use in the downtown area noting that there are several successful businesses such as this.  Staff recommends approval of the request with conditions 1-11.  

Chip Futrell asked if the property is located in the downtown social district.  While this can be verified, Ms. Holland thinks that it is located just outside of this district.  If so, they can request the district be amended to include the property by going to city council for approval.  

Mr. Futrell also asked if the business hours will overlap with the hours of the Imagination Station.  

The applicant, Delinah Alston addressed the Board.  Ms. Alston noted that she has operated a business in the downtown area for the last 25 years with the last 13 years being at the subject location.  She would like to change the business to a Jazz/Comedy entertainment business.  During the day is would include jazz music, sporting events on televisions, as well as chess playing with some events being catered from outside venders.  It will be for ages 30+ with a dress code.  She anticipates week-day hours to begin at 2:00 – 5:00 for chess playing and then open for the bar after this.  

Mr. Futrell expressed concern with the overlap of hours with the Imagination Station hours.

Slade Rand pointed out that condition #11 includes closing times as well as meeting all ABC laws.

Phil Cockrell moved that Facts 1-14 in the staff findings be adopted as “findings of fact” of the Board with Chip Futrell seconding his vote and all members in agreement.

Mr. Cockrell also moved to conclude with Carol Alexander seconding his motion:

1. that the requested permit is within the jurisdiction of the Board to issue;

2. that the application is complete; and

3. that, if completed as proposed in the application and in compliance with the recommended conditions, the development will comply with the requirements of the Unified Development Ordinance.

All members were in agreement with the motion passing unanimously.

Phil Cockrell moved to grant the Special Use Permit subject to the following conditions with Carol Alexander seconding his motion:

1. The applicant and operator of the establishment shall fully comply with all of the requirements of the Order together with any other applicable state or local rules, ordinances, laws and regulations of whatever nature.  

2. If any of the conditions affixed to the permit or any part thereof shall 	be held invalid or void, then the permit shall become void and of no 	effect.  

3. The Special Use Permit is granted for Bar/Tavern, ONLY.  

4. All required building permits, inspections, and a fire inspection will be maintained throughout the duration of the business operation.  

5. Construction Plans for the upfit will be required.  The site must comply with the current edition of the NC Building Code and have an approved Certificate of Occupancy prior to commencing operations. Final interior layout shall match the floor plan proposed with the application or a new layout shall be presented to Development Services for Administrative approval. 

6. Any pattern of recurring incidents of violence, illegal, or nuisance activity, which results in at least two incidents over 3 days, or more than 9 events over 90 days, reported to the City of Wilson Police Department or the City of Wilson Nuisance Department, shall be grounds to schedule a hearing with the Board of Adjustment for a warning to revoke or revocation of the Special Use Permit. In addition, if there is a serious violent crime such as rape, homicide, or serious assault, it shall be potential grounds to schedule a hearing with the Board of Adjustment for a warning to revoke or revocation of the Special Use Permit. The Special Use Permit hearing shall be for revocation of the Special Use Permit or placing additional amendments to the Conditions of Approval. Upon Revocation, the business shall immediately be closed.  

7. After closing each night, the on-site manager shall pick-up, dispose of properly, and clean-up outside areas within 50 feet of the building. This includes the trash, refuse, or other evidence of public drunkenness.  

8. A City of Wilson privilege license as related to the alcohol permits will be maintained at all times.   

9. All exterior lighting shall be directed downward to prohibit fugitive light from leaving the area/building. All lighting shall be extinguished, (except for the light necessary for security lights) within 30 minutes of the close of business.  

10. The Special Use Permit will expire on Tuesday, June 17, 2027. The applicant should submit an application to renew the Special Use Permit by the third Tuesday of April 2027.  

11. The business will close no later than is allowed in accordance with NC ABC laws.

There were three votes to approve the motion with one vote against.  The motion was approved but not unanimously.

Agenda Item #4, PROJECT:  25-155, a request by William MJ Farris, on behalf of REDCO Properties, LLC for a variance to Chapter 11 Signs in a GC zone.

Clay Davis, City Attorney requested that Mr. Farris present his case to the Board first with an opening statement since he will need to prove the variance is needed based on his burden.

Will Farris addressed the Board on behalf of his client, REDCO Properties, LLC.  Mr. Farris opened his case presenting maps showing the location of the property. He feels the maps showing the location are important as they show the property is located on Hwy. 301 and is well outside the city center and is very similar to what has been developed out at the I-95 interchange and Hwy. 264 area.  

Bojangles has purchased the subject property and Duck Thru is going on the adjacent property.  Representatives for Bojangles and Duck Thru are in the audience tonight.  There are already several Bojangles’ in this area.  They have a burden to show in terms of the various standards for a variance and they appreciate that and look forward to providing all of the evidence to show that they are going to meet that burden.  Mr. Farris is not really sure” I guess he (Mr. Davis) wants to make a statement after my opening statement, but I’ll just say that as part of this proceeding, we have a burden of proof of showing the burden of the variance standards.  We believe it’s very simple.  We are asking for a 100-foot sign.  That 100-foot sign would be able to service those three different major thoroughfares that are right there”.  Mr. Farris asked board members to think back to the Cracker Barrell sign which is on I-95.  That sign is anywhere from 100 to 110-feet.  The trees there are around 60 to 65-feet tall, maybe 70-feet tall.  That’s very similar in size and height of this sign.  This particular sign would be shared between Duck Thru and Bojangles, so it would take care of both of them.  It wouldn’t be another sign coming back saying, “Hey, we’re Duck Thru, we want to put one up”.  They want to make one particular sign for that piece of property right there.  He turned it over for opposing council to do an opening.  All the applicant is trying to do is show that this Duck Thru/Bojangles sign would serve this particular area.

David Sheppard questioned, stating that in the package, which was submitted to the Board, the drawing shows two signs.  Mr. Farris explained that there will only be one pole with two signs on it referencing examples submitted in the packet.  It shows an overlay of how the sign will look comparatively to the trees.  The trees in that area are anywhere from 85 to 90-feet in that area.  He noted that he is not very good at heights and thinks the question is “spot on” with how it looks there, again noting that it is one pole with two separate signs.

Clay Davis approached the Board with his opening statement.   He is representing the City of Wilson.  We are opposing the variance that the applicant is asking for tonight requesting the 100-foot sign.  We are opposing it for two reasons.  First, the application itself, when looking at what the purpose of a variance is, the application is inconsistent with what they are asking this Board to do.  First reason being that the applicant has the burden of showing first, that an undue hardship would result if a strict application of the ordinance were applied here in this situation.  It is our contention that the applicant can’t meet that burden because North Carolina courts have held previously that financial loss itself is not sufficient alone.  There has to be something attributable to the property itself, and for us, in this case, that element is the element that cannot be met here.  The sign can be built and can be built within the 20-foot allowed height.  If there are two signs there it could be potentially 50-foot if that is what the applicant and adjoining property owner want to do.  It is our contention that, however, there is not an unnecessary hardship that the applicant would be subjected to if the variance were not granted.  Only that marketing or the plan to raise profits would not be reached.  That’s not the purpose of the variance.  The purpose is to promote development and the use of the property here, the property can be used, and a sign can be built.  This is the first element that the applicant has the burden of proof of making is whether or not an unnecessary hardship would result.

The second one is that the unnecessary hardship is particular to this specific piece of property.  You will hear throughout this presentation of evidence, both from the city that this particular piece of property has a property directly adjoining to it which is the Duck Thru property.  You will hear evidence that a sign has already been approved for that property, so any hardship that this particular property that the applicant is seeking a variance for, the adjacent property would be subjected to the exact same hardship, so it is not unique to this specific piece of property.  The applicant has a burden of showing it is unique.  Second, the applicant has to show that the hardship they are seeking a variance from is not the result of their own actions.  It is our contention that the sign hasn’t been built yet and arguably you can say it was not a result of their actions, but the other side of this is that this property was purchased with the knowledge of the landscape of the property in mind and the applicant knowingly purchased this property and wanted to bring this business there.  They should have known the conditions before they purchased it.  The conditions of the variance is that the conditions on the property that are peculiar, you did not cause.  That is not existent here.  Lastly, the variance that you are seeking will not impair or not be in contrast to the spirit of the ordinance that they are seeking a variance from.  If you look at the application, the applicant is seeking a variance from the entire sign ordinance.  It isn’t a particular setback ordinance or a particular section of the ordinance.  They are asking this city to disregard the entire sign ordinance and vary the entire ordinance, the entire section itself.  Certainly, that would not promote the ordinance itself if disregarding it in its entirety.

Will Farris approached the Board again, noting that he just wants to clear something up.  Stating that the city’s attorney said that idea of a variance is to promote development.  Mr. Davis agreed that he did say that.  Mr. Farris said it is rich on the part of the city to come up and tell you that they don’t want you to promote the development here.  What he means by that is they haven’t broken ground at Bojangles, however, they have with the Duck Thru, but he thinks its really rich to say to somebody as the city’s representative that a variance is to promote development even though we don’t want you to do this.  Mr. Farris thinks it's important to go through each element and talk about each element.  He feels the board members know that the different elements are an unnecessary hardship as a result from strict application; the hardship results from conditions that are peculiar to the property; and the hardship is not a self-created hardship.  It has to be consistent with the intent of the ordinance, secure public safety and achieve substantial justice.  Mr. Farris feels the board also is aware that he would say first and foremost in his applications, he sort of went through each thing.  One thing he pointed out that it is interesting also that the argument from the city was that the property next to them, the Duck Thru already has signs approved.  Those signs are not similar to this sign.  That’s not to say that Bojangles doesn’t come back and get approval for the sign on the side of the building.  He feels this is not talking about apples and apples.  Ms. Holland, in investigating this, actually called two individuals present and asked how they are associated with this because they already have stuff approved.  Yeah, they do have stuff approved but they also have similar interests because of the way their land is situated.  The way it is situated is that you can tell that those properties, some of them are more affected than others.  In this particular instance its on the corner property.  Mr. Farris used maps to point out which properties he was referencing.  In this particular instance, he showed the connections of US 301 and Hwy. 264 and further back showing other roads.  He noted that 264 sits high and pointed out some properties on the maps which he assumes is state owned land.  He also showed some residential properties as well as all the surrounding properties.  Noting also Craft Lane which has a commercial business on it.  He added that the most important part of this is that when this ordinance for signs was created, the idea was that we don’t want a sign that is 50, 60, 70 or 80 or not in compliance around downtown or in city proper.  What he means by city proper is the idea was that we don’t want a 100-foot sign in downtown Wilson or at the corner where Wells Fargo is, etc.  We already have signs that are fairly substantial there.  He stated that when getting to major thoroughfares, naming I-95, Hwy. 795, Hwy. 264, areas such as these and Hwy. 301.  As getting to those, these areas are further out.  Let’s face it, its not in a residential area.  Its not a place that will be affected by a sign that sits up there.  The residential area is a stretch primarily because its on a major thoroughfare and three different thoroughfares.  

If starting with the first thing, the practical difficulty of unnecessary hardships in the way of carrying out the spirit of the ordinance.  

Number one:  is that Hwy. 795 right now does not have those signs that you have your trademarks on.  These are not present at that exit.  That is peculiar to those particular areas because there are no other businesses that are trying to do their trademarks on those blue signs along highways.  It is his understanding that those blue signs are going private.  The state will no longer being doing those.  Mr. Farris feels that the state will probably receive a cut of those and the private companies will charge three or four times that amount. 

Number two:  those raised highways; Hwy. 264 does have the blue signs, but the raised highways mess with your line of vision in terms of being able to see something before you get to it.  By the time you get to it, if you have a 20-foot sign, with the raised highways or even with a 40-foot sign, you would not see those particular areas.  Think going to Wayne County where there is a 75-foot highway 70 Goldsboro sign for Bojangles.  There is a 100-foot Nashville sign for Bojangles.  The Cracker Barrell is 100-110-foot sign.  The reason for this is because if you think about going over an elevated highway, going through it 70-75 or 80 mph., you will not see the signs.  Especially on Hwy. 795 because you don’t have the ability to do it through the state signs.  Because of this, it is peculiar and it is a hardship to them.  Additionally, a smaller sign or a sign with less height is going to promote a localized business.  In other words, when you are at those thoroughfares, the smaller signs, they believe it will service an area at the bottom, meaning Hwy. 301; meaning Saint Mary’s Church Road; local.  But with the sign being taller, it will capture those other areas which makes it be able to go out in a further area.  Without that sign, you face that hardship.  Their signs are 66% of their communication with their customers and it reduces the use of their business to local Hwy. 301 and Saint Mary’s Church Road traffic as well as people coming in from Lucama.  But you are not able to get that when going down Hwy. 264 or Hwy. 795.

Secondly, it is unique and not within the city; it is within the city but it’s really out there.  What he means by that is when you get off of Hwy. 264 going in on Hwy. 301 and come around, if going into the city you go past a tire business, Willow Springs Country Club, the Wiggins Mill water treatment plant and you come into where the Circle K is located, the Hardees, the BP station is also there.   These businesses are substantially further than where this subject property is located, therefore, it is unique to this particular property.  When looking at surrounding properties, it is definitely unique in terms of where and how it is located.  They did not create this on their own.  If looking at the way it is designed, this is one of the few places that’s available for the commercial development.  

Mr. Farris was not sure about what opposing council was saying in terms of the sign not being constructed.  I think he was saying that because the sign hasn’t been constructed, in our own actions, possibly meaning that they should have thought about that before developing the property.  Responding to this it was expressed that the developer thought about everything, including the signage when they come in to pick the development of the property and the development of Duck Thru and Bojangles.  One of the things they thought about when they talked to Mr. Farris was to minimize the impact it has in terms of signs.  Installing one pole with two signs instead of having two separate signs.  They are not asking for two separate signs which are 100-feet each.  Even though there are two signs there is only one pole.  This was done because the developer wants to do it the right way.  The other thing is to say this completely goes outside what the sign ordinance is, Mr. Farris asked “isn’t this what a variance is:  that you’re going outside and asking this Board to say “Hey, we’re going to let this go”.  

Another argument in what was given by the city in their findings was that it opens up Pandora’s Box.  He noted that the Board members are the people who controls Pandora’s Box.  The school of government has come and said, look, you all need to be careful about giving variances.  When somebody comes up here make sure they go through each and every element and Mr. Farris noted that’s what he is doing.  He also feels they didn’t say don’t do it.  The Board makes that decision.  Again, he thinks its rich that the city is beating on people for development, but yet they have lights in downtown that are in excess of 80-feet for the new ballpark.  He thinks this is very rich on behalf of the city.  This is in downtown, in an area that will be a residential area, where there will be musco lighting that will be shooting down and lighting up half of downtown.  

The next part is the variance will be in harmony with the general purpose and intent of the ordinance.  It will preserve its spirit and will do substantial justice.  If for example, the city started talking a lot about the height of signs, wanting them to be uniform and not on a pole but on a pedestal.  Therefore, the city staff has even gone so far as saying that if you don’t have one within a certain time period, then you can’t put another one there, even if you have a sign, if it has been inactive for a certain amount of time that goes by, if its not an active sign, then we have the right to kick you out.  He feels this seems very prohibitive and interesting, but to apply the same standard inside the area of the city, even residential but when getting out towards the county to apply the standard is not in harmony to what the ordinance meant.  Mr. Farris believes the ordinance was set up so that you don’t have 100-foot signs around here (downtown); so that you don’t have 100-foot signs around residential areas or 100-foot signs on normal, local roads.   He pointed at that at the property, there is Saint Mary’s Church Road, which is maintained by the county, noting how far out the property is.  Mr. Farris questioned if the city is responsible for taking care of Hwy.301, Hwy.264 or Hwy. 795.  They are maintained by NCDOT.  

In order for NCDOT to receive federal funding, there must be certain concessions that he feels the city omitted.  Some of those concessions, in order to receive funding process with NCDOT.  Some of those concessions would apply in this particular instance.  The other thing is that he can’t tell the Board how much more traffic the sign will bring in because he doesn’t have a traffic expert present, but he can say that 66% of our contact with his client’s customers is by signage and this is by study.  With this being the case, then you have to assume that any traffic that comes off of Hwy.264, Hwy. 795 or possibly Hwy. 301 going to Bojangles or Duck Thru would result in anything around there with any type of commercial value is going to get more feed-off from this and in fact have an impact on economic development.  Mr. Farris noted that Mr. Davis’s own statement was the reason we have variances was for economic development.  Mr. Farris stated this is what they are trying to do; is to bring something good to the city and to the county.  If fact, right at the county.  

In terms of fair and consistent enforcement, the Board are the enforcers.  If someone comes to them next week, he feels it is not a slippery slope that this will be the opening of Pandora’s Box.  He does not feel this is true because they still have to come before the Board, showing the area where it is.  If it is sitting behind a 700-unit development behind Gillette Park, you had best believe that you will be going “its next to a residential place, why would we do it right next to this” and that’s why the board is the keepers to that.  Don’t fall for the slippery slope, red herring that’s being put in there.  

Does this sign have any impact on the health and safety of the community.  Mr. Farris thinks the chicken sandwich at the Bojangles has an impact on his health and safety and he goes there as much as he can.  He feels the sign itself does not have any impact on the health and safety of the community.  In fact, the sign itself probably sits high enough to where it will not have impact in terms of the lighting.  The lighting contractor is present and can answer any questions as to how the lighting works.  Also, in terms as to how they go up and how they are maintained.  A lot of the maintenance is done remotely and a lot is done from the bottom.  Entrance can be done through the middle to be maintained.  With the exception of any major weather event that probably all of us need to be worried about, you don’t see these signs laying down after any type of weather event that occurs.  Mr. Farris is not sure how long the Cracker Barrell sign has been there, but that sign sits very high.  He has given the Board a picture without the buildings there.  Because the buildings are not there, the sign looks odd but it shows the trees which are 85-90-feet tall.  What this tells him is that when you put a 5-10-15-foot area where the property is built up.  You then have the sign that goes there and it will not look strange.  It may even blend into the trees.  If you have a 50-foot sign you will not see the Bojangles from the Hwy. 264 or Hwy. 795 areas.  The city’s argument is that it’s not unique because there are other places that could develop that could encounter the same problems.  He again noted that the Board is the gatekeeper.  If you go through each item that is given in the package prepared by the city, if going back and looking at any of the laws put out by the Institute of Government, such as “peculiar to the property”, such peculiar characteristics might arise for example from location of the property, property size or shape of the lot, topography or water features on the site.  Look at where its located.  It’s located in area where it’s just far away from the highways so that you need the high signage in order to do that.  This makes it peculiar.  It also says a variance is not an appropriate remedy for a condition or hardship that is shared by the community as a whole.  There is not a neighborhood area at the property, however, there is a community but this property is right at the county. 

Also when talking about the argument which was made earlier, that when they bought the property they should have thought about this.  The law says the act of purchasing property with knowledge that circumstance may exist that may justify the granted variance shall not be regarded as self-created hardship, for example, if the owner had a legitimate case for a variance, someone buying the property would have the same legal position as the original owner. In this particular instance, that is what has happened.  If Bojangles says tomorrow they are not going to do this and another company comes in, they will have the same exact issues on that particular piece of property in terms of drawing from those major thoroughfares that are lifted and raised.  

Consistent with spirit, etc. Here is the deal:  when you drive on highways, you see billboards and when driving on highways you see billboards on Hwy.795, Hwy. 264 and Hwy. 301.  There are no billboards within an 8-10 mile range that they could put any sign on for Bojangles.  They actually did that to say, let’s try to do this first.  The billboards are all covered, with the exception of one they have reserved that is 10 miles from the site.  Is this peculiar to other people; probably not because those other billboards are local to this particular area.  Bojangles does not have the opportunity to find other sources for advertising such as the blue signs on Hwy. 795 or billboards and then to say, well the sign could be 50-feet because the two of them could come together to make it 50-feet but that doesn’t accomplish anything except to make it taller for the local traffic coming in on Hwy. 301.  For this reason, they are asking the Board to grant the variance.  They have gone through, and if going to pages 15 and 16 of the packet, it goes through the different unnecessary hardships.   Opposing council says there is no undue hardship because of the strict application of the UDO.  If looking at the spirit of the UDO, Mr. Farris feels the spirit of the UDO was not designed to cover this.  The hardship results from conditions that are peculiar to the property.  He just talked about the size and location of these two particular lots.  The hardships did not result from actions taken by the applicant or property owner.  He is not even sure what the argument is that wanting a sign greater than what is allowed is not a hardship.  Wanting a variance is not a hardship generally so that is saying you don’t have to pass any variances.  He feels this is a shot at the Board.

Lastly, keeping in the spirit, purpose and intent of the ordinance such that public safety is secure and substantial justice is achieved. They believe that substantial justice would allow this variance and would allow this sign that would be there where one pole goes up with two signs would accomplish this.  Duck Thru has signs that have been approved be he does not believe this is the same thing.  This is very misleading and was led to the Board by Ms. Holland calling and council saying that they already have signs approved.  Mr. Farris thinks this is very misleading.  

He thanked the Board very much, offering to answer any questions they may have.

Mr. Futrell asked if he is understanding correctly, that the current height allowed is 50-feet.  Mr. Farris noted is it twenty, however staff noted that it is currently 15-feet which is allowed for an individual sign but staff is going to give their presentation next which may answer some questions the Board may have.

Kathy Bangley approached to present the case to the Board.  She noted that Mr. Farris has laid out his case before the Board.  City staff is not in favor of this variance.  In speaking with Rodger Lentz, City Manager, about the discussions which went on when the UDO was written in 2013 when the city changed from the zoning ordinance which allowed a sign in this type of location up to 80 feet.  There was a desire by the council, at that time, to remove pole signs and high signs.

Will Farris objected to this information being presented because he feels it is not directly coming from the council.  He does not feel this needs to come from Mr. Lentz.  Mr. Davis responded by noting that in a quasi-judicial hearing this allows a discretion of the evidence.  The only objection allowed in this hearing is if the evidence is not competent.  Mr. Farris does not feel the information given is competent. While Mr. Davis did not object to any of the information given by Mr. Farris, he could have such as statements concerning traffic.  Mr. Farris believes the information given concerning the 2013 council desires is incompetent because it is being presented second-hand.  Mr. Davis expressed that the meaning of competent is being misconstrued.  It usually means that someone is qualified to give the statement noting that you don’t need to be an expert to tell the Board what someone else might have said.  

Ms. Bangley said this is just background information.  Slade Rand asked if Mr. Farris, that while recognizing some of the rules and regulations in this type of setting is more relaxed, Mr. Farris’ objection is that he believes it is hearsay, even though he didn’t call it that.  It is two layers and he asked Mr. Davis if he is saying that hearsay is admissible in this type of setting.  Mr. Davis says that it is admissible if the Board says they do not want to consider it, however, Mr. Rand stopped him and said that upon review, the court would look at it and determine if it is competent.  If the Board makes a mistake based on incompetent evidence, then the court may reverse it and he wanted to make sure that everyone was clear about that because the Board must make a decision based on competent evidence.  There is some leeway under the law that can be considered.

Mr. Futrell asked staff if they were to ask Rodger Lentz for an affidavit stating your representation of what he said, do you believe right now that he would sign it.  Ms. Bangley stated absolutely, but Mr. Rand noted that it is still hearsay.

The only reason it was brought up was that Mr. Farris had presented what he felt was the reasoning for the sign code to be written the way it is.  Mr. Farris stated that was based on what he felt.  It was noted that opposing council could have objected to this.

Mr. Davis asked for clarification of how to proceed with the hearing.  Mr. Farris objected to the way the presentation of the evidence was and thinks Mr. Davis made it a subject of what the evidence could be.  He doesn’t think anything was wrong with his objection and feels at some point we have to stop saying this is what the city thought because it is only a double hearsay.  Mr. Davis respectfully disagreed.

Ms. Bangley further stated that the things that concerned staff with the application was that the initial statement was to get a variance from chapter 11 of the UDO.  A little further into the application it asked for a variance from chapter 11.1 – 11.6.  This is the majority of the sign ordinance.  Now it appears we are really only talking about the height of a sign but that is not what the application indicted when it was delivered.  There were only five portions of chapter 11 that were not included.  Those were signs not requiring a permit; prohibited signs; sign illumination; maintenance and upkeep of signs; and violations.  We do not want the entire sign code affected by what should have been a very narrow request.  Staff has a concern with that.  As far as the points of a variance as set forth in North Carolina General Statutes and the unnecessary hardship would result from the strict application of the ordinance, the applicant is seeking a variance from six sections and Ms. Bangley does not know how this is not contrary to the strict application of the rules.  Strict letter of the ordinance would require in a narrow focus that a freestanding sign can measure a maximum of fifteen feet in height at this particular location; a general commercial zoning district.  However, Section 11.6.6. does allow for 20-feet in height for multiple tenant commercial developments which with both of these property owners wanting to participate on one sign, the city could accommodate that in the UDO. 

A permit was issued on May 22, 2025 for a monument sign that is 15-feet tall for the Duck Thru.  In order to accommodate this sign in any height, Duck Thru would have to give up that monument sign.  You can only have one ground sign and if you are going to use the combined development sign, 11.6.6 states you don’t then also get individual ground signage.  The applicant has not shown it would suffer undue hardship if the variance request was denied and strict application of the UDO is applied.

The question of hardship results from conditions that are peculiar to the property such as location, size, topography.  Hardships resulting from personal circumstances as well as hardships resulting from conditions that are common to the neighborhood or general public may not be the basis for granting a variance.  This particular property was annexed into the city of Wilson in order for the development to receive water and sewer service.  They became a part of the city and are subject to our rules.  They did not stay in the county.  This property was in the county prior to this development seeking permission.  Staff put in the report that wanting a sign greater than regulation allowed is not a hardship and simply saying “I don’t agree with your rules, I want a variance of all your rules” really isn’t the spirit, in her opinion, of the general statute for the variance.  Ms. Bangley noted she has been doing this for 25 years. 

The requested variance is consistent with the spirit, purpose of the intended ordinance such as public safety and secure substantial justice is achieved.  The variance request is not in keeping with spirit, purpose and intent of the ordinance. When the UDO was adopted by city council in 2013 the limitation of freestanding signs such as monument styles and height restrictions were adopted.  Several similar developments have taken place throughout the city of Wilson and have adhered to the requirements as published.  At I-95 the WaWa, Starbucks, Jersey Mikes, Chick-fil-a and the new Racetrac have all adhered to the rules as they are written.  At Hwy. 301, the Circle K and Hardees have adhered as well.  Currently, the Duck Thru has a sign that meets the UDO’s requirements. 

Approval of this variance request would ignore the citywide regulations adopted by council by allowing signage that is grossly different in height from any other signs in Wilson with a few minor exceptions.  There are four that exists that were done pre-UDO.  The Cracker Barrell being one and it is also the highest within the city limits.  Also, material change and impact the ascetic character of the area in which the property is located and would set a precedent for future commercial sign variance requests, potentially opening the door for high signage at all other similar situated properties.  

Mr. Davis had a few questions with the first verifying that Bojangles and Duck Thru are two separate properties.  Yes, they are and are adjacent to each other as shown on the provided map.   If Duck Thru came to the city asking for a 100-foot sign, would they be allowed and would they face the same scrutiny that Bojangles is facing right now.  The answer was yes.  

Phil Cockrell noted that by talking about extra-territorial jurisdiction and properties inside the city, comparing it to how law enforcement looks at properties.  He verified that the subject property is actually in the city limits.  This was verified that it is in the corporate city limits of Wilson.  Ms. Bangley explained this noting the property is in the city limits, not in the ETJ, even though the city has planning jurisdiction in the ETJ also.  This property is in the city limits just like the building we are standing in today.  It is part of the city.  

Chip Futrell asked Ms. Bangley, noting that she spoke of Mr. Lentz and what he said, assuming she is representing him, if he feels strongly about this case, would she recommend tabling the matter for a month so that he can speak to the Board at the next meeting.  Ms. Bangley is his designee at this meeting, therefore, she doesn’t know but it is a possibility.  Mr. Davis noted it would be his position that the Board consider the evidence concerning Mr. Lentz how they find value in it, but tabling it is not dependent on the city’s case.  Mr. Rand added the case would not be tabled, only continued. 

With no further questions for staff, Mr. Davis presented closing arguments.

Before this, Mr. Farris asked Buddy Lawes to address the Board.  He was sworn in and it was mentioned that all questions be presented to the chair first, including Board members.  Mr. Lawes introduced himself to the Board and he was sworn in.  Mr. Lawes operates Capital Sign Solutions out of Raleigh, NC.  His company does about $6,000,000 in revenue and 100% of their business.  He personally does about 125 signs annually.  He has received variances for signs previously.  He is third generation and has been doing this for over 20 years.  Mr. Farris compared this to Ms. Bangley’s 25 years of experience.  He has received variances from places such as Spring Hope, NCDOT, Goldsboro and several others.  

Mr. Farris asked if he knows anything about signs as they come to areas of NCDOT.  Mr. Lawes said the program he is speaking of is that the first qualification is that the property must be adjacent to the interstate within 600-feet of the right-of-way and this property does meet that qualification.  Mr. Lawes feels that the articles of the sign code, in his opinion, was really in reference to the definition of what a billboard is.  Section 11.7.2., if looking at qualifications of what an applicable parcel is to have a qualified billboard, it meets these standards.  The one important item he wants to bring attention to is the height.  Where it says that the maximum height of a billboard shall be 30-feet and measure of the vertical distance of the natural ground below the sign and the highest part of the sign.  In order to get a sign approved at a height of 80-100-feet, the distance according to NCDOT is the measurement from the center of their right-of-way.  

Mr. Lawes’ company did two crane tests.  The first was done at 65-feet and he remembers calling Mr. Mercer with Bojangles and saying “it’s not even worth the time”.  Not even making it over the bridge coming from the east to the west and you could not see it at all coming from the west.  There were trees spotted with lasers that were as high as 90-feet and most were averaging 70-80 and those were the ones fronting Craft Lane.

Mr. Farris asked when the crane test was done, did he participate.  Yes, he did and it was done for this particular property.  Would it change it (test results) going to a different property such as the other side of the highway.  You will have different variables because of the further difference in the distance of the property.  Mr. Lawes has always looked at this as a billboard by definition.   He says it qualifies under NCDOT, which is a federal beautification act in which the county will receive federal money for outdoor advertising for the purpose of outdoor advertising signs.  Mr. Lawes feels their claim is legitimate and their because the property owner is receiving federal funds for this.  The problem is they are getting blocked by the UDO.  Mr. Farris asked if 125-foot would be the best recommendation for visibility but the owner felt like it needed to be lowered.  Under 75-feet coming from the east would be favorable as you are approaching at the point of exit.  Mr. Lawes did not see any advantage coming from the west.  The 75-feet will give visibility on Hwy. 301 but not Hwy. 264 or Hwy. 795.  Mr. Lawes agrees with this.  This goes back to what was stated earlier in that there are no billboards.  He has been doing Bojangles signs for more than 20 years and believes if Mr. Mercer had the choice of choosing a billboard over investing money in a sign he would choose a billboard every day.  It achieves a greater goal which is their purpose.  It is simply to ask for a billboard, by definition, under the city’s code.  He does not think they are trying to devastate or trying to change any rules in the UDO.  If this is granted they are still going to apply for wall signs just like the Duck Thru did. It will impact their business for the general public that get off on I-95 and are headed towards the Outer Banks and may not know anything about Wilson or Bojangles but may need some gas and maybe serve both of those businesses. 

Mr. Farris also referred to Exhibit B of the package which was submitted.  The approach north, east, etc. gives an idea of how it looks when approaching the site.  If on the east approach, the diagram shows how tall the sign is when approaching.  The sign is probably 50-feet by NCDOT standards.  

Mr. Davis asked Mr. Lawes if he reviewed the city’s UDO.  Yes, he did and he did see the billboard ordinance in the UDO.  Mr. Davis clarified that the request for the variance is for the sign ordinance.  In regards to a 50-foot sign, they can build a 50-foot sign if they join with the Duck Thru.  Mr. Lawes says it depends on the right-of-way.  Nothing in the UDO would prevent them from building the 50-foot sign.  Mr. Lawes does not understand the question.  Mr. Lawes does not represent Duck Thru and is working with REDCO and they are choosing on their own to subdivide with Duck Thru.  Physically you could go to the site and build a 50-foot sign. Mr. Lawes does not think the code allows for this.  You could have 2 20-foot signs next to each on adjoining properties or put one 50-foot pole up with two signs.  Mr. Lawes does not think this would be helpful because their interest is not on Hwy. 301 because that is local business.  This is particularly about the travel from people who do not live in this zip code and do not pay taxes in this county or city.  Mr. Davis questioned if he could physically build a 50-foot sign even if it would not be the best for them.  Mr. Lawes does not think the applicant would ever do it because it would not benefit them.  Mr. Davis expressed that the question is not if they would, but rather if they could.  Mr. Lawes did not see in the code where a 50-foot sign would be allowed.  He understood that they would be allowed a 15-foot sign.

Chip Futrell is confused by the testimony.  The monument signs allowed by the UDO is 15-feet.  If they do a combined development sign they could go to 20-feet.  The UDO allows for a billboard in certain circumstances to be 50-feet and all these things were at play in the previous conversation.  Mr. Sheppard questioned again if they put up this sign would they not be able to have an entrance sign.  They would not be able to have a monument sign if this sign is approved.  The entrance sign would be allowed but nothing street level.  They could have wall signage on the building and directional signage on the site.  

Mr. Davis closed by starting with the contention that Mr. Farris brought up regarding that the purpose of a variance is to promote development, noting that he deeply respects Mr. Farris.  The purpose of a variance as we have shown is to promote development when development cannot be accomplished unless the variance has occurred.  One such case specifically in North Carolina is in Surf City.  In that case, the owner received a survey and a site plan was done, however, once the property was developed an as-built found that the building was 7.5 inches into a setback.  The court found that there was undue hardship because 7.5 inches would cause such great financial harm that would cause the entire property to be demolished.   This promotes development to grant a variance from the setback line.  

In the case being heard tonight, they can build a sign; they have alternatives; they just want to have the ability to maximize their profits and expand their market.  While counsel understands this, it is not the purpose of a variance.  The purpose of a variance is to be relieved of an ordinance that hinders you to have a development or any type of site deviation which would hinder your complete development.

As relating to the spirit of the ordinance, there was discussion about what the city intended and how this ordinance was only supposed to apply to downtown properties.  There is no mention of this specific ordinance applying just to downtown properties.  It is meant to apply to the city and its entire corporate limits as well as the extra-territorial jurisdiction, so the aforementioned is not accurate.  Again, during Mr. Farris’ case, they thought about everything for this property  before they purchased it but they are still here asking you to vary the ordinance even though they thought about it.  This specific problem was user-created because they knew when they purchased it.  Mr. Davis would love to find a case law where it says that purchasing a property where you knew there was an issue is not self-created but he cannot find one.

Regarding the highway and outdoor advertising act.  An opinion was previously given about this issue.  This does not hinder the city’s ability to regulate signs and it also relates to the removing or reconstruction of a sign.  It does not apply here because the sign has not been built.  The city’s position is that there is no unnecessary hardship.  Its not the purpose of a variance that they are seeking and the city asks that the Board deny their request.


Mr. Farris ended by addressing the Board and expressed he thinks it is important that he tell them his life revolves around being an attorney and working hard to defend people in criminal settings, civil settings, plaintiff work and he is passionate about what he does.  He cannot believe that we just heard arguments that say the WaWa and the Jersey Mikes don’t have it so don’t give it to the Bojangles.  Did they apply for it?  No, they were told up front it didn’t meet requirements so they chose not to do it, however, his client didn’t do that.  We chose to come in front of the Board and ask for a variance based on the condition of where their property is, not where the WaWa is; where there is already directional signs leading from I-95 and blue signs that have the trademarks on them.  That’s why it is different.  He can’t believe this and basically to say I’ve been doing this for 25 years so trust me, basically.  He said the Board is the gatekeeper and they make those decisions.  Still, he was interrupted not to say they applied, but they asked and were told no so they went with what they were told.  They had a choice to apply for a variance but they chose not to.  He thinks its is also very rich to know that it is in the county but was annexed into the city.  It wasn’t even a part of the city when this particular ordinance was written.  It was annexed into corporate city limits as part of their development to bring in sewer and water.  Then the argument was we did that to bring in water and sewer and now they don’t want to follow the rules.  He thinks this makes it more of a unicorn location because of where it is, where it is in relations to the highway, the highways, etc.  He must add that I typed the application and was befuddled when staff kept saying he was using entire chapter 11 and now understands what he did wrong.  It should be 11.1 and 11.6.  11.2 is the introduction to the actual ordinance and 11.6 goes directly to the height of the signs.  At no point does it have anything other than to talk about the height of the signs.  He thinks it is common sense to ask for a variance upon general purpose and intent and based on 11.6.  He was not trying to hijack the entire chapter 11 and apologized for this.  He did not mean to cause confusion by this and called it a scriveners error.  

Staff said that only four other signs exists in the city, so after the Cracker Barrell put their sign up, before the UDO was adopted, only three other people were beating down the doors to put up these signs and that was before 2013 when these things changed.  The argument that this will open up Pandoras Box falls on its face by their own statement because there are only four here.  We believe we have established all the elements to grant the variance. We ask the Board to grant a variance, they implore them to grant a variance and appreciate the city arguing against it because they think there will be an onslaught of people beating down the doors of the first floor here.  But there are only four in the city.  One that we know of happened before this ordinance and the other three we didn’t get any evidence on those, so we don’t know when it happened.  But only four out of how many signs in the city.  People will not be beating down the doors so don’t fall to the red herring.  Look at the areas around you, they have these signs, and they serve the purpose.  The only reason he had Buddy Lawes address the Board is because he was able to say we did the study on it.  We put cranes up and did that.  Mr. Farris thinks its interesting that they did that, but city staff didn’t even say if they went to the location and looked and measured or did anything.  They don’t have the burden, but they certainly need to do a little work besides saying we just don’t like it because it doesn’t go with the ordinance.  They would argue and ask the Board to grant the variance, not only because he likes Bojangles and Duck Thru but because it makes sense and meets all the elements for a variance.

Mr. Futrell doesn’t have questions for staff or council on either side but asked if discussion amongst board members would be allowed.  He would like for them to have some discussion prior to any motions being made in this case speaking to his colleagues after serving almost 10 years on the HPC.   The applicant’s best argument, in his opinion, is the sign on I-95 for the Cracker Barrell.  That to him is the best argument but the one thing that the Board will be faced with, and he has experienced this while servicing on HPC is that when you allow one, you are going to have others.  What they dealt with and are still being dealt with now is that “you let so-and-so have a vinyl fence; you let so-and-so have vinyl siding”.  You let so-and-so have asphalt shingles”.  The billboard ordinance in this county is there for a reason.  When exiting what he considers to be garbage in Johnston County with all those signs on I-95 and you get into what he considers to be an oasis in Wilson County and you don’t see the signs, to him he feels like he is home.  He sees the trees instead of signs and garbage.  To him, the fact that we have the billboard ordinance that we have, actually works against the applicant in his opinion.   He also wanted to remind them that prior to this meeting members were given a document from the UNC School of Government about varyiance hardship and when it is necessary.  There is one statement that stands out on the second page “the hardship must be more than a mere inconvenience or a preference for a more lenient standard.  That to him is the basis of this argument.  They cannot show hardship because the business across the street has a higher sign and is doing more business than they are because the business isn’t there yet.  There is no financial hardship and they can’t prove at this point that if they had a higher sign they would get more business.  He personally thinks they would but that still doesn’t meet the standard of hardship that the school of government has given us.  These are his comments for his colleagues.

David Sheppard noted that what he sees is the potential for 6 or 8 sites at this vicinity and if you do it for one, you must others.  Mr. Futrell’s point is that it’s not that the board can’t say no in the future, but it’s difficult to say no in the future once you’ve said yes and that’s why he was saying the Cracker Barrell example is the applicants best argument.  He feels this sign should never have been allowed.

Mr. Cockrell feels the Board must decide for this particular property, is what is existing, does it have anything to do with or not a business is more profitable.  He agrees this will be a tough decision.  He does not believe that granting the variance will cause an avalanche because the Board has the authority to grant or deny any request so he is not persuaded to believe the argument of people coming in asking for the exception will be the case.  He is certainly happy that he is convinced that the arguments given, particularly on the property in question, he was not persuaded by either side based on restrictions of other properties.  To him that was not the issue here.  He was also not persuaded by what Rodger Lentz would have said.  The only thing the Board can consider is what the attorneys, city staff and plaintiffs have described as what makes this case different.  He himself, is not convinced that the elements to the variance have been very clearly made.  Things have been clear but not conclusive.  

Board members did not receive the staff report ahead of time, however, it was available to them at the meeting.  The applicant does have the staff findings.

Staff will come back to the Board with an order within 35 days which will have findings of fact. This order will be reviewed by both attorneys.

RECOMMENDATION:  Staff recommends the Board proceed as follows:
 Phil Cockrell moved and Chip Futrell seconded with all members in agreement.


1. Unnecessary hardship would not result from the strict application of the ordinance. It shall not be necessary to demonstrate that, in the absence of the variance, no reasonable use can be made of the property.

1. The hardship /does not result from conditions that are peculiar to the property, such as location, size, or topography. Hardships resulting from personal circumstances, as well as hardships resulting from conditions that are common to the neighborhood or the general public, may not be the basis for granting a variance. 

1. The hardship did not/ result from actions taken by the applicant or the property owner. The act of purchasing property with knowledge that circumstances exist that may justify the granting of a variance shall not be regarded as a self-created hardship.

1. The requested variance /is not consistent with the spirit, purpose, and intent of the ordinance, such that public safety is secured and substantial justice is achieved. No change in permitted uses may be authorized by variance. Appropriate conditions may be imposed on any variance, provided that the conditions are reasonably related to the variance. Any other ordinance that regulates land use or development may provide for variances consistent with the provisions of this subsection.

David Sheppard asked Board members if they are clear on what the motion is.  Slade Rand explained that the ultimate motion is to deny the variance.  These four items are usually what comes to issue when it comes up.  The only one that might be arguable as read is #3 but all the others are met. 

Phil Cockrell moved and Jonathan Reese seconded the motion to deny the variance with all members in agreement.

Other Business:

Rescinding of SUP for 222 Barnes Street S at the request of the property owner.

Staff received a letter from the property owner for 222 Barnes Street, S. through the city attorney’s office, requesting the SUP be rescinded due to the business being closed.  This was a SUP for a night club which has closed.  A different tenant will be going in with a different use.   The property owner is asking the SUP rescinded.

Chip Futrell asked when the SUP would expire.  The expiration is May, 2026.  

Mr. Futrell moved to grant the rescinding of the SUP for the property at 222 Barnes Street, S.  Carol Alexander seconded the motion with all in favor.  Motion passed unanimously.

The meeting was adjourned at 7.35 p.m.  The next scheduled meeting will be held on July 15, 2025.

[bookmark: _Hlk156464303]Respectfully submitted,
						                                                                                          								_____________________
									Angie Barnes
	 							   Secretary to the Board


				
	  Slade Rand 
        Attorney to the Board		
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