
STAFF FINDINGS 
OCTOBER 19, 2010 

 
AGENDA ITEM # 1 
PROJECT #10-00000320 
 
A request by Michael Battle for a Special Use Permit to operate a public club and 
billiard parlor at 3408 US 301 N in a B-4 zone. 
 

APPROVED BY LAND DEVELOPMENT MANAGER 
 
STAFF ANALYSIS:  In its review of the request, the City Planning Staff made the 
following “findings of fact” and suggests that the Board, likewise, include these 
among any specific “findings of fact” that they make regarding this case.  Any 
such “findings of fact” should be made by separate motion(s) and vote(s) prior to 
any motion and vote to grant or deny the permit. 
 
 
FACT 1: The property in question is located at 3408 US 301 N in Wilson 

County, North Carolina.   
 
FACT 2: The property is also known as 3732-46-0374.000 (PIN). 
 
FACT 3: The property is zoned B-5, the “intermediate business” district.  The 

surrounding properties are zoned as follows: 
 
  

NORTH - Commercial (B-5) 
SOUTH - Commercial (B-5) 
EAST - Agricultural (A-1) and Industrial (I-1) 
WEST - Industrial (I-1) 

 
FACT 4: Section 8.2.A of the City of Wilson Zoning Ordinance includes a 

“Table of Permitted Uses” for business districts.  That table lists a 
“public club, subject to a special use permit, and subject to the 
requirements of Section 8.2.B(68.10)” as a use permitted in the B-5 
zone.  Section 8.2.A also lists “billiard parlors/pool halls, subject to 
a special use permit, and subject to the requirements of Section 
8.2.B(68.10)” as a permitted use in the B-5 zone. 

 
FACT 5: Section 8.2.B(68.10) states: 
 

A. Maximum term of Special Use Permit is one year; may be 
renewed annually. 



B. The use shall not be detrimental to the neighborhood or 
unreasonably impair the property values in the 
neighborhood. 

C. Upon specific complaint of any person made at any Board of 
Adjustment meeting, a public hearing before the board may 
be scheduled by the Board of Adjustment to determine what 
conditions, if any, are necessary to protect the public health, 
safety, morals and general welfare of the area. The Board of 
Adjustment, after the public hearing, may re-approve the 
Special Use Permit. Upon finding that there has been an 
increase in volume, intensity, or frequency of use different 
from that set forth in the Special Use Permit, or that there 
has been a significant change in the area because the use is 
detrimental to the public health, safety, welfare or morals of 
the community, the Board of Adjustment may modify, 
suspend, or revoke the Special Use Permit.  

D. In addition to the information required on the Special Use 
Permit application form, the applicant shall provide: 
1. The length of the lease. 
2. The principals of the business. 
3. The hours of operation. 
4. The number of employees. 
5. A floor plan indicating the proposed uses within  

  the structure. 
6. The maximum number of persons to be occupying the 

structure and premises at any one time. 
7. A statement setting forth the method and frequency of 

maintenance, repair, refuse collection, and disposal. 
8. A written statement and site plan providing, in detail, 

the information as required above. 
E. The city police, building, and fire inspectors shall inspect the 

property and submit a written report as to the adherence to 
all applicable state and local codes.  

F. All new public and private clubs, billiard parlors and pool 
halls shall be located no closer than five hundred (500) feet 
to any residential district or use, church, school, park or 
playground, or other existing public or private club, billiard 
parlor or pool hall.  

G. All public or private clubs shall have a net floor area of seven 
(7) square feet for each patron. All public clubs shall have a 
lounge area of at least one thousand (1,000) square feet on 
one floor in one room, said area to be equipped with tables 
and chairs and capable of seating at least fifty (50) persons 
at one time.  

 



FACT 5: Paragraph A applies to this request.  The permit will be for 
one year and will have to be renewed annually. 

 
FACT 6: Paragraph B applies to this request.  The Board will have to 

determine that the use shall not be detrimental to the 
neighborhood or unreasonably impair the property values in 
the neighborhood. 

 
FACT 7: Paragraph C applies to this request.  The Board may rehear 

the case at any time if there are complaints about the 
establishment. 

 
FACT 8: Paragraph D applies to this request.  The applicant has 

supplied the following information: 
1. The length of the lease is three (3) years. 
2. The principal of the business is Michael Battle. 
3. The hours of operation are from 5:00 p.m. to 3:00 

a.m. seven (7) days a week. 
4. The number of employees is 3 - 5. 
5. A floor plan indicating the proposed uses within  

  the structure (see attached). 
6. The maximum number of persons to be occupying the 

structure and premises at any one time.  At this time, 
the applicant is proposing 300 people.  This number 
may change after the building plans are received and 
reviewed by Construction Standards and the Fire 
Department. 

7. A statement setting forth the method and frequency of 
maintenance, repair, refuse collection, and disposal.  
The applicant states that the refuse collection 

8. A written statement and site plan providing, in detail, 
the information as required above (see attached).   

 
FACT 9:  Paragraph E applies to this request.  Construction 
 
FACT 10: Paragraph F applies to this request.  The property is 333 feet 

to an existing mobile home park.  This does not meet the 
required distance separation. 

 
FACT 11: Paragraph G applies to this request.  All public or private 

clubs shall have a net floor area of seven (7) square feet for 
each patron. All public clubs shall have a lounge area of at 
least one thousand (1,000) square feet on one floor in one 
room, said area to be equipped with tables and chairs and 
capable of seating at least fifty (50) persons at one time.  

 



 
 
   
 
FACT 12: Section 7.B of the Zoning Ordinance, pertaining to the issuance of 

special use permits, reads as follows: 
 

1. Subject to paragraph 2, below, the board of adjustment shall 
issue the requested permit unless it concludes, based on the 
facts found and information submitted at the hearing, that: 

 
(a) the requested permit is not in its jurisdiction according to 

the Table of Permitted Uses (Section 8.2.A.), or 
 
(b) the application is incomplete, or 

 
(c) if completed as proposed in the application, the 

development will not comply with one or more 
requirements of the Zoning Ordinance (not including 
those the applicant is not required to comply with). 

 
 In granting such a permit, the board of adjustment shall 

designate such conditions in connection therewith as will, in its 
opinion, assure that the use will conform to the requirements 
of this ordinance. 

 
2. Even if the board of adjustment finds that the application 

complies with all other provisions of this ordinance, it may still 
deny the permit if it concludes, based on the facts found and 
information submitted at the hearing, that if completed as 
proposed, the development, more probably than not: 

 
(a) will materially endanger the public health or safety, or 
 
(b) will substantially injure the value of adjoining  or abutting 

property, or 
 
(c) will not be in harmony with the area in which it is to be 

located, or 
 
(d) will not be in general conformity with the Wilson Growth 

Plan, thoroughfare plan, or other plan officially adopted 
by the City Council. 

 
PROCEDURE:  The Board must proceed in accordance with Section 7.B as 
quoted in FACT 12. 



 
RECOMMENDATION:  Staff recommends you proceed as follows: 
 
- Move that Facts 1-12 in the staff findings be adopted as “findings of fact” 

of the Board (motion-second-and vote). 
 
- Move to conclude: 
 

1. that the requested permit is within the jurisdiction of the Board to issue; 
 
2. that the application is complete; and 

 
3. that, if completed as proposed in the application and in compliance 

with the recommended conditions, the development will comply with 
the requirements of the Zoning Ordinance. 

 
- Move to grant the Special Use Permit subject to the following conditions: 
 
1. The applicant and operator of the establishment shall fully comply with all 

of the requirements of the order together with any other applicable state or 
local rules, ordinances, laws and regulations of whatever nature. 

 
2. If any of the conditions affixed to the permit or any part thereof shall be 

held invalid or void, then the permit shall become void and of no effect. 
 
3. The Special Use Permit is granted for a Child Day Care Center, ONLY. 
 



 
STAFF FINDINGS 
October 19, 2010 

 
AGENDA ITEM # 2 
PROJECT #10-00000303 
 
A request by Omega Independent Living Services for a Special Use Permit to 
operate a Day Treatment Facility for children and adolescents at 114 Spruce 
Street West in a B-4 zone. 
 
 

APPROVED BY LAND DEVELOPMENT MANAGER 
 
STAFF ANALYSIS:  In its review of the request, the City Planning Staff made the 
following “findings of fact” and suggests that the Board, likewise, include these 
among any specific “findings of fact” that they make regarding this case.  Any 
such “findings of fact” should be made by separate motion(s) and vote(s) prior to 
any motion and vote to grant or deny the permit. 
 
 
FACT 1: The property in question is located at 114 Spruce Street West 
   in Wilson County, North Carolina.   
 
FACT 2: The property is also known as 3722-10-0141.000 (PIN). 
 
FACT 3: The property is zoned B-4, the “intermediate business” district.  The 

surrounding properties are zoned as follows: 
 
  

NORTH - Commercial (B-4) 
SOUTH - Commercial (B-4) 
EAST - Commercial (B-4) 
WEST - Industrial (I-1) 

 
FACT 4: There is no listing for a child and adolescent day treatment facility 

in the Zoning Ordinance.  Therefore, staff placed them in the 
closest appropriate zoning classification with similar impacts, which 
is social service organization.  This is also the classification that we 
placed Hope Station (homeless shelter) and all previous day 
treatment facilities. 

 
FACT 5: Section 8.2.A of the City of Wilson Zoning Ordinance includes a 

“Table of Permitted Uses” for business districts.  That table lists a 
“social service organization, subject to a special use permit, as a 



use permitted in the B-4 zone.  There are no special requirements 
for social service organizations. 

 
FACT 6: According to the applicant, the Day Treatment Facility will provide 

educational and social groups for children from the ages 5-18 years 
old. The facility will provide age appropriate services to assist the 
children to be able to integrate back into the public school setting.  

 
FACT 7: The Neighborhood Improvement Enforcement Coordinator 

recommends approval, and said the building has ample parking for 
ten or more cars in a defined gravel parking area with handicap 
parking.  

  
FACT 8: Construction Standards recommends approval subject to all 

Building Codes being met.  
 
FACT 9: The Fire Department recommends approval, subject to the 

provisions of NC Fire Prevention Code being met including but not 
limited to a fire alarm system.    

 
FACT 10: Section 7.B of the Zoning Ordinance, pertaining to the issuance of 

special use permits, reads as follows: 
 

1. Subject to paragraph 2, below, the Board of Adjustment shall 
issue the requested permit unless it concludes, based on the 
facts found and information submitted at the hearing, that: 

 
(a) the requested permit is not in its jurisdiction according to 

the Table of Permitted Uses (Section 8.2.A.), or 
 
(b) the application is incomplete, or 

 
(c) if completed as proposed in the application, the 

development will not comply with one or more 
requirements of the Zoning Ordinance (not including 
those the applicant is not required to comply with). 

 
 In granting such a permit, the Board of Adjustment shall 

designate such conditions in connection therewith as will, in its 
opinion, assure that the use will conform to the requirements 
of this ordinance. 

 
2. Even if the Board of Adjustment finds that the application 

complies with all other provisions of this ordinance, it may still 
deny the permit if it concludes, based on the facts found and 



information submitted at the hearing, that if completed as 
proposed, the development, more probably than not: 

 
(a) will materially endanger the public health or safety, or 
 
(b) will substantially injure the value of adjoining  or abutting 

property, or 
 
(c) will not be in harmony with the area in which it is to be 

located, or 
 
(d) will not be in general conformity with the Wilson Growth 

Plan, thoroughfare plan, or other plan officially adopted 
by the City Council. 

 
PROCEDURE:  The Board must proceed in accordance with Section 7.B as 
quoted in FACT 10. 
 
RECOMMENDATION:  Staff recommends you proceed as follows: 
 
- Move that Facts 1-10 in the staff findings be adopted as “findings of fact” 

of the Board (motion-second-and vote). 
 
- Move to conclude: 
 

4. that the requested permit is within the jurisdiction of the Board to issue; 
 
5. that the application is complete; and 

 
6. that, if completed as proposed in the application and in compliance 

with the recommended conditions, the development will comply with 
the requirements of the Zoning Ordinance. 

 
- Move to grant the Special Use Permit subject to the following conditions: 
 
1. The applicant and operator of the establishment shall fully comply with all 

of the requirements of the order together with any other applicable state or 
local rules, ordinances, laws and regulations of whatever nature. 

 
2. If any of the conditions affixed to the permit or any part thereof shall be 

held invalid or void, then the permit shall become void and of no effect. 
 
3. The Special Use Permit is granted for a Child and Adolescent Day 

Treatment Facility, ONLY. 
 



4. That the applicant complies with all NC Building Codes and NC Fire 
Prevention Codes including but not limited to fire alarm system. 

 
 
 

 STAFF FINDINGS 
OCTOBER 19, 2010 

 
AGENDA ITEM # 3 
 
At the September 21, 2010 Board of Adjustment hearing, it was determined, by a 
5-0 vote, that significant life safety issues and violations of the conditions of 
approval of the Special Use Permit granted on February 18, 2003 for a boarding 
house located at 402 Goldsboro Street, E in an O&R-1 zone, existed and that a 
rehearing of the case should be heard for the purpose of determining whether the 
Special Use Permit should be revoked. 
 

STAFF REPORT RECEIVED AND APPROVED BY LAND DEVELOPMENT 
MANAGER 
 
STAFF ANALYSIS:  In its review of the request, the City Land Development staff 
made the following “findings of fact” and suggests that the Board, likewise, 
include these among any specific “findings of fact” that they make regarding this 
case.  Any such “findings of fact” should be made by separate motion(s) and 
vote(s) prior to any motion and vote to grant or deny the permit. 
 
 
FACT 1: The property in question is located at 402 Goldsboro Street, E in 

Wilson County, North Carolina.   
 
FACT 2: The property is also known as 3722-41-7486.000 (PIN). 
 
FACT 3: The property is zoned O&R-1, an “office and residential” district.  

The surrounding properties are zoned as follows: 
 
  

NORTH - Office & Residential (Sons of Confederate 
Veterans) (O&R-1) 

SOUTH - Railroad (RA-6I) 
EAST - Railroad (RA-6I) 
WEST - Residential (O&R-1) 

 
FACT 4: Section 8.2.A of the City of Wilson Zoning Ordinance includes a 

“Table of Permitted Uses” for office and residential districts.  That 
table lists a “boarding house, subject to a special use permit, and 



subject to the requirements of Section 8.2.B(14.10)” as a use 
permitted in the O&R-1 zone.   

 
 
 
 
FACT 5: Section 8.2.B(14.10) states: 

 A.  Site criteria.  
1.  Except for such uses existing and properly registered on June 
5, 2001, all boarding or rooming houses shall be located a 
minimum of one thousand (1,000) feet from any group home for 
developmentally disabled adults, homes for the aged and infirm, 
group care facility, fraternity or sorority house, and other boarding 
or rooming house.  
2.  Off-street parking is required as provided in Section 5. The 
Board of Adjustment may require additional spaces as a condition 
of the Special Use Permit, but in no case shall the number of 
spaces exceed the number of rooms rented.  
3.  All parking spaces shall be located in the rear yard (as defined 
in Section 3.1). 
4.  When the number of parking spaces exceeds four (4), the 
parking area shall be screened on all sides (except the driveway 
access) the equivalent of a Type A landscape buffer as described 
in Section 12.F.5.a (but the "buffer width" and "buffer setback" 
requirements shall not apply). Buildings shall constitute an 
acceptable buffer.  
5.  Parking areas shall be illuminated. The minimum illumination 
shall be a 150-watt bulb. The bulb or light source shall be shielded 
so as to direct light downward, only (schematics of the lighting 
fixtures shall be submitted as a part of the site plan and be subject 
to review and approval).  
6.  The requirements of Section 12.H (regarding trash containment 
devices) shall be met. 

B.  Building criteria.  
1.  Except for a structure originally built and used as a hotel, and 
operating as a properly-registered boarding or rooming house on 
June 5, 2001, the maximum number of residents (the term 
"residents," as used herein, shall always include the resident 
manager and manager's family) is ten (10). For facilities covered 
by the above exception, only, there is a maximum of one (1) 
resident per room.  
2.  The minimum size of any sleeping room shall be one hundred 
(100) square feet per resident. 
3.  One (1) full bath consisting of tub or shower, toilet and sink 
shall be provided for each four (4) residents. One-half (1/2) baths 



consisting of a toilet and sink may be utilized to serve two (2) 
residents each, provided there is still one (1) full bath for each four 
(4) residents. All required bathrooms used by tenants, not including 
the bathroom(s) for the manager or the manager's family, must be 
accessible from a common area so that tenants can access the 
bathrooms without going through tenant sleeping rooms.  
4.  Full kitchen facilities, consisting of a four (4) burner stove, oven, 
sink, refrigerator, food preparation area, and storage areas shall be 
provided and accessible to all tenants.  
5.  An approved centralized heating system or permanently 
installed heating unit in each room used for living or sleeping 
purposes shall be provided. The system or separate units shall be 
in compliance with all appropriate codes and shall be properly 
sized, located, installed, vented and maintained so as to heat 
rooms to at least sixty-eight (68) degrees at a level of three (3) feet 
off the floor. Kerosene or wood heaters are not permitted to heat 
individual rooms.  
6.  The name, location in the house, hours of availability and 
telephone number of the manager shall be clearly and 
appropriately posted on a standard sign mounted in the entry way 
or near the main entrance inside the building.  
7.  Signs shall not be painted or displayed on any exterior wall. All 
signs shall meet the requirements of Section 9. 

C.  Administrative criteria.  
1.  Registration. The owners of all boarding or rooming houses 
shall register their boarding or rooming houses with the city on 
forms provided by the development services department. Such 
registration shall include among other items the name of the 
designated manager/operator and contact information with 
available hours of contact, as well as the owner's name and 
contact information. Initial registration shall be required 
concurrently with the application for a special use permit. The 
owner shall also ensure that the most current owner and 
manager's name, address, telephone number, and available hours 
of contact are provided on the registration forms whenever there is 
a change in ownership or manager. Failure to properly and 
correctly register a boarding or rooming house subjects the owner 
to a late registration fee as set forth in the city's fee schedule.  
2.  The owner shall serve as a full-time manager or otherwise 
designate a full-time manager, either of which shall permanently 
reside on the premises.  
3.  The designated manager shall ensure that the overall operation 
is in compliance with the city codes on a daily basis and shall be 
responsible for responding to notices from the city, scheduling 
inspections, allowing access for such inspections and, along with 



the owner, ensuring code violations are addressed. For purposes 
of code enforcement, notice to the designated manager shall be 
deemed to be notice to the owner.  
4.  Inspections for the determination of compliance with city 
ordinances shall be conducted on an annual basis by the minimum 
housing inspector, along with the fire prevention officer, building 
inspector, code compliance office and/or other city official as 
needed and determined by the minimum housing inspector. 
Unannounced inspections are permitted, as determined by the 
minimum housing inspector or other compliance officer, but the 
regular annual inspection shall be announced and scheduled with 
the owner or designated manager. Inspection and reinspection 
fees shall be set forth in the city's fee schedule.  

D.  Site plan/approval criteria.  
1.  On June 6, 2001, a five-year amortization period was 
completed and the legal nonconforming status of all boarding and 
rooming houses was terminated (as per Ordinance O-040-96, 
passed June 6, 1996). From that date forward, legal operation of 
any boarding or rooming house requires approval of a new Special 
Use Permit and compliance with all requirements of the Zoning 
Ordinance. Application and approval requirements and procedures 
are as spelled out for Special Use Permits and site plans 
elsewhere in the Zoning Ordinance except as modified in the 
following for this particular use.  
2.  A site plan is required and must demonstrate compliance, or the 
ability to comply, with all site criteria in Section 8.2.B(14.10)A, 
above. A site plan for new construction, including additions to 
existing structures, shall meet all the requirements of Section 10, 
including the restriction in Section 10.E.1 on who can prepare the 
plan. A site plan for an existing structure can be prepared by 
anyone, provided it meets the requirements of the ordinance. In 
addition to the requirements previously noted, a site plan for an 
existing structure need not include all the requirements of Section 
10, but must include dimensions of: property lines (but not 
bearings), building setbacks, parking spaces, and driveways.  
3.  A floor plan is required and must demonstrate compliance, or 
the ability to comply, with all building criteria in Section 
8.2.B(14.10)B, above. A floor plan for new construction, including 
additions to existing structures, shall meet all the requirements of 
the applicable building codes and the requirements of the building 
inspector. A floor plan for an existing structure can be prepared by 
anyone, provided it meets the requirements of the ordinance. In 
addition to the requirements previously noted, it must include 
dimensions of all interior walls. The general accuracy of the floor 
plan shall be verified by the inspector(s) making an inspection as 
noted in Section 8.2.B(14.10)C.4 prior to the issuance of a Special 



Use Permit and the results forwarded to the staff person 
processing the Special Use Permit.  
4.  The adequacy of a site plan and/or floor plan shall be 
determined by the city planning staff. If the initial, or subsequent, 
submission is determined to be inadequate for its purpose, staff 
can require such plan be prepared by a professional as per the 
requirements of Section 10.E.1. A determination of inadequacy 
shall not be debatable and shall be final.  

  
FACT 6: The Special Use Permit was granted on February 18, 2003 to 

Steven T. Rogers under the requirements of Fact #5 (see attached 
“A”). 

 
 
FACT 7: On August 12, 2010, the City of Wilson Construction Standards 

Division received a complaint that the renters from the boarding 
house were using water from the neighbors’ house because their 
utilities had been cut off.  The investigation of the complaint 
determined the following: 

 
• Upon going to this location, Kevin O’Brien, Inspections 

Division Manager, and Jeff Breedlove, Neighborhood 
Improvement Specialist II, found that someone was living at 
402 Goldsboro Street.  The person stated that he was asked 
to stay there by request of the new owner to make sure the 
house was not damaged.  It was noticed at this time that there 
were no utilities on at this location and also evidence of 
electric meter tampering.  This is a violation of Section 
8.2.B(14.10)C.1 which states that “the most current owner and 
manager's name, address, telephone number, and available 
hours of contact are provided on the registration forms 
whenever there is a change in ownership or manager.” 

• Charles Taylor, Senior Code Enforcement Officer, and Kevin 
O’Brien had the service disconnected at the transformer due 
to the meter tampering, which presented life/safety issues. 

• They were informed by the previous manager of the boarding 
house that the house was owned by BB&T. 

• After returning to the office it was confirmed that BB&T did 
own the house. 

• They checked with Wilson Energy and determined that Steve 
Rogers had the utilities turned off on July 22, 2010.  Because 
there was no electricity or water to the property, this is a 
violation of Section 8.2.B(14.10)A.5 which states that the 
parking areas shall be illuminated, Section 8.2.B(14.10)B.3-5, 
which states that bathrooms, kitchen facilities, and heating be 
available to the tenants. 



• They contacted Shirley Elliott with BB&T in Wilson and she 
advised them to contact Susan Young with BB&T in 
Greensboro N.C.  

• They called BB&T and talked to Sue Blackburn. She advised 
them she would have David Worthington, with BB&T in 
Winston-Salem to contact them. 

• About two days later he called and said he would contact the 
Wilson branch of BB&T to find the closing attorney and have 
whoever was living there evicted. 

• On September 8, 2010 the house was cleaned out into a 
commercial construction dumpster and boarded up.  

• On September 9, 2010, Kevin Medeiros, Neighborhood 
Improvement Enforcement Coordinator, and Ellen Hoj, Land 
Development Manager,  inspected the site and found the 
house was boarded up and the electric meter removed.  Mr. 
Medeiros also had the trash receptacles removed. 
 
 

FACT 8: The Police Department has submitted the attached list of incidents 
at the location (see attached “B”). 

 
FACT 9: Lu-Ann Monson, the City of Wilson Preservation Planner, has 

submitted the attached documentation on the architectural history 
of the property (see attached “C”). 

 
FACT 10: Kevin Medeiros, Neighborhood Improvement Enforcement 

Coordinator, has submitted the attached photographs of a long 
series of past violations at the location (see attached “D”). 

  
FACT 11: Section 7.B of the Zoning Ordinance, pertaining to the issuance of 

special use permits, reads as follows: 
 

1. Subject to paragraph 2, below, the board of adjustment shall 
issue the requested permit unless it concludes, based on the 
facts found and information submitted at the hearing, that: 

 
(a) the requested permit is not in its jurisdiction according to 

the Table of Permitted Uses (Section 8.2.A.), or 
(b) the application is incomplete, or 

 
(c) if completed as proposed in the application, the 

development will not comply with one or more 
requirements of the Zoning Ordinance (not including 
those the applicant is not required to comply with). 

 



 In granting such a permit, the board of adjustment shall 
designate such conditions in connection therewith as will, in its 
opinion, assure that the use will conform to the requirements 
of this ordinance. 

 
2. Even if the board of adjustment finds that the application 

complies with all other provisions of this ordinance, it may still 
deny the permit if it concludes, based on the facts found and 
information submitted at the hearing, that if completed as 
proposed, the development, more probably than not: 

 
(a) will materially endanger the public health or safety, or 
 
(b) will substantially injure the value of adjoining or abutting 

property, or 
 
(c) will not be in harmony with the area in which it is to be 

located, or 
 
(d) will not be in general conformity with the Wilson Growth 

Plan, thoroughfare plan, or other plan officially adopted 
by the City Council. 

 
RECOMMENDATION:  Based on all of the facts stated above, staff recommends 
you proceed as follows: 
 
- Move that Facts 1-11 in the staff findings be adopted as “findings of fact” 

of the Board (motion-second-and vote). 
 
- The Board then has three options: 

 
Option 1 - If your intention is to do nothing and let the Special Use Permit 
continue, then you need to: 

 
- Move to conclude: 
 

7. that the Special Use Permit has not materially endangered the public 
health or safety; 

 
8. that the Special Use Permit has not substantially injured the value of 

adjoining  or abutting property; and 
 
9. that the Special Use Permit is in harmony with the area in which it is to 

be located. 
 

Option 2 – Move to revoke the Special Use Permit; OR 
 



Option 3 - Give the current owner a set time to bring the property into compliance 
with the Special Use Permit, including installing the landscaping or fence, 
providing a paved or gravel parking area, provide an updated signed registration 
form, improve the exterior of the building so that it is in “harmony” with the 
neighborhood, including new exterior paint, repair all electrical, HVAC, and 
plumbing, and hire a manager to live on site.  Staff would recommend thirty (30) 
days.  Then you need to: 

 
 
- Move to conclude: 
 

1. that the Special Use Permit has materially endangered the public 
health or safety, including 21 “Event” response by the Wilson Police 
Department from April – September 2010 and 25 “incident reports” 
beginning in July 2004, including four (4) felonies and assault inflicting 
serious injury at 402 Goldsboro Street, E; 

 
2. that the Special Use Permit has substantially injured the value of 

adjoining  or abutting property, with 2 security checks, 2 suspicious, 5 
larceny, 3 damage to real property, 4 drug/drug paraphernalia, and 3 
assaults, according to Police reports ; and 

 
3. that the Special Use Permit is not in harmony with the area in which 

it is to be located due to disrepair with significant electrical, exposed 
wiring, venting, broken and rotten floors, windows, concrete, and trim, 
and also no landscape buffer nor fence installed, no gravel or asphalt 
parking installed, no manager on site to ensure no criminal activity.  
Staff recommends 30 days. 

 












